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14. Trusts and deeds of variation

14.1 Introduction

Despite having been threatened with removal several times, the
deed of variation is still alive and kicking and remains a very useful
[HT planning tool. In the first 2015 Budget, the then Coalition
Government announced that they would be undertaking a review of
deeds of variation to determine whether they were being used as a
tax avoidance device. The subsequent conservative Government
then announced that no changes will be made as a result of the
review.

Under the terms of IHTA 1984, s. 142 it is possible for an individual
beneficiary to redirect an inheritance received from a deceased
person’s estate - be it an entitlement under a will, via an intestacy
or by survivorship. The impact of such a variation is that there is a
deemed transfer for IHT purposes from the original now-deceased
owner to the recipient beneficiary under the deed of variation. The
beneficiary (or beneficiaries) making the deed of variation is (are)
not treated as making a transfer for IHT purposes.

Example: Julie and David

So, for example, let’s assume Julie died leaving all of her estate to
her adult son David. David could, within two years of Julie’s death,
enter a deed of variation which redirected all or part of the bequest
to his adult daughter (Julie’s granddaughter) Kerry. In these
circumstances, for [HT purposes the asset will be treated as passing
from Julie to Kerry and will not touch David’s estate at all.

Because the transfer is treated as made by Julie, had David made the
redirection into a trust under which he was a beneficiary, then the
gift with reservation rules would not apply - David has not made a
gift for IHT purposes. Moreover, due to a specific exemption in the
legislation the pre-owned asset tax (POAT) charge would also not

apply.

A deed of variation is therefore an effective way of transferring an
inheritance out of the estate of the person inheriting with no IHT
consequences for that person. What’s more, by using an appropriate
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trust the person doing the redirecting can continue to have control
and, perhaps more importantly, access to the redirected property by
being a potential beneficiary under the trust.

Deeds of variation into trusts can be used in a variety of planning
ways. Before 9 October 2007 by far the most popular was as a
means of retrospectively using the nil rate band of the first spouse
to die yet with the surviving spouse still having access to the
redirected assets (see 14.3 below). Such planning may still have its
place, albeit in more limited circumstances. A deed of variation into
a trust can also, however, be used in a number of other planning
scenarios, as we will consider later.

Where any deed of variation might directly or indirectly affect the
destination of an interest in a family residence, thought will have to
be given to the impact of this on the additional main residence nil
rate band which became effective from 2017-18. This will be worth
£175,000in 2020-21 (£350,000 to a survivor on the second death).

Law: IHTA 1984, s. 142
14.2 Legal formalities of a deed of variation

14.2.1 General

To be effective a deed of variation needs to satisfy a number of
conditions:

¢ Itdoes not need to be a deed but it needs to be in writing.

¢ The beneficiary executing the deed must be sui juris (adult
and of sound mind) and absolutely entitled - either alone
or with others - to the asset being redirected;

e Ifaperson has an income entitlement under a trust created
by the deceased that he wishes to transfer, it may be
preferable to transfer that interest by way of a disclaimer.

¢ The main difference between a variation and a disclaimer
is that, in the case of a variation, the beneficiary redirects
the dispositions as he chooses, i.e. names the new
beneficiary or decides on the trust provisions. In the case
of a disclaimer, the original beneficiary normally has no
choice as to the new beneficiary and the disclaimer simply
means that the particular legacy which is disclaimed would
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fall into the residue of the estate and be subject to the will
provisions in respect of the residue. Additionally, whereas
a variation can be made in respect of part of a gift, a
disclaimer can only be made in respect of the whole
interest and then only if the beneficiary has not in any way
benefited from the gift;

The deed of variation (DoV) has to be finalised and signed
by all relevant parties (see below) within two years of the
death of the deceased. It used to be the case that HMRC had
to be informed within six months of the creation of the
DoV. That requirement has now been replaced by the need
to include a statement in the instrument that the DoV is
intended to be effective for tax purposes;

There is only a need to send the variation to HMRC if there
is a change in the IHT payable on the estate or the variation
affects the IHT or valuation requirements of another estate.

The statement referred to above could make reference to
inheritance tax (IHT) or capital gains tax (CGT), or both.
HMRC have helpfully included the following suggested
wording on their website:

“The parties to this variation intend that the
provisions of section 142(1) Inheritance Tax Act
1984 and section 62(6) Taxation of Chargeable Gains
Act 1992 shall apply”.

Including this, or a similar, statement, in the DoV will mean
that, for the purposes of IHT (and/or CGT), a fiction will be
created to the effect that the will of the deceased (or,
where applicable, the rules of intestacy) was changed to
reflect the provisions of the DoV. In other words, the DoV is
rather like a codicil that is written by the affected
beneficiaries after the death of the deceased, but takes
effect as if it had already been included in the will of the
deceased;

Where the CGT statement is included, the variation will not
constitute a disposal by the outgoing beneficiary for CGT
purposes. Instead, the new beneficiary will be deemed to
acquire the asset at the value at the date of death. For all
other CGT purposes, however, the person making the
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variation is treated as the donor (or settlor if the property
is redirected to a trust);

There is no equivalent statement for the purposes of
income tax. This is because a DoV can have no impact on
income tax liabilities. One consequence of this is that, if the
DoV creates a settlement, the settlor(s) for the purposes of
income tax will be regarded as the beneficiary or
beneficiaries who have created the DoV (see Marshall v
Kerr);

The DoV must be signed by all of the beneficiaries who
have a reduced or lost entitlement as a result of the DoV. In
addition, in the unusual circumstances of the DoV resulting
in an increased [HT liability, the personal representatives
of the estate also have to sign;

No consideration must be given in return for receiving a
benefit under a deed of variation (IHTA 1984, s. 142(3)).
Otherwise any IHT benefits will be neutralised.

A variation may be made to a charity - perhaps with a view
to ensuring that 10% of the net estate is left to charity and
thereby secure an IHT rate of 36% on the rest of the estate.
To secure this benefit, for all deaths after 6 April 2012, the
variation will only be treated as being made by the
deceased under s. 142(1) if it is shown that the charity has
been notified of the variation. This provision has
presumably been included to ensure that charities actually
know of their entitlement under the revised provisions of
the will - a deed of variation not being a public document.

Provided the above conditions are satisfied, the provisions of the
DoV will be treated for IHT purposes as having been made by the
deceased. In practice, the way a deed of variation is drafted is to set
out new clauses that replace the relevant clauses of a will.

Law: IHTA 1984, s. 142(1), (3); TCGA 1992, s. 62(6)
Case: Marshall v Kerr [1994] BTC 258

14.2.2 Joint tenancy interests and variations

Property that a deceased person owns on a joint tenancy passes
automatically to the survivor(s) - outside of the terms of the
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deceased’s will. This raises the question of whether it is possible to
vary the destination of such property using a deed of variation.

HMRC have confirmed that it is possible to effect a deed of variation
in respect of an asset which was jointly owned (i.e. on a joint
tenancy basis, not on a tenancy in common basis) by the deceased
with another person and therefore passed automatically to the
survivor (Inland Revenue Tax Bulletin, October 1995). This is
because the legislation (IHTA 1984, s. 142) refers to assets passing
by “will, intestacy or otherwise”. This is so notwithstanding the fact
that it is not possible to sever a joint tenancy in a will (although it is
possible by a simple declaration to sever such a tenancy during
lifetime).

In the past, this provision has been useful where no advantage has
been taken of the nil rate band and part of the estate was comprised
of assets jointly held with a surviving spouse/civil partner. The
surviving spouse/civil partner could vary his inheritance by
redirecting one half of such previously jointly owned assets, say, to
the children. This is no longer as important following the
introduction of the transferable nil rate band on death from 9
October 2007 (see 14.4 below).

Law: IHTA 1984, s. 142
14.2.3 Double death variations

Although it is not possible to make more than one variation in
respect of the same assets, it is possible to effect a deed of variation
in respect of the wills of both a deceased husband and deceased wife
(or civil partner), provided it is done within two years of the first
death (i.e. the surviving spouse having also died within that period).
This is sometimes referred to as a “double death variation”. The
executors of both spouses would normally be party to the deed as
well as the beneficiaries although, strictly speaking, the executors of
the first spouse are only required to join in if there is more
inheritance tax to pay.

Historically, this type of variation would have been appropriate
where the first spouse to die did not utilise his or her full nil rate
band on death yet left assets to the surviving spouse, with assets
then passing to children on the second death. The variation could
then have given a legacy to the children on the first death to use the
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first to die’s nil rate band, with the balance passing to the survivor.
The children would then inherit the balance of the estate on the
survivor’s death. As described above, the transferable nil rate band
has now, to a degree, overcome this problem although there will still
be cases where there is a desire to establish a trust of the first to
die’s estate (see 14.4 below).

14.3 Tax implications of a deed of variation into a trust

Before looking at the planning opportunities, it is necessary to
consider the tax implications of an individual executing a deed of
variation into a trust.

These are as follows:

e For IHT purposes, provided the redirection is properly
executed within two years of the deceased’s death, the
transfer/gift will be treated as made by the deceased.

o If the redirection is made into a trust, the person who died
will be treated as the settlor for IHT purposes. This means
that the person doing the redirection can be a potential
beneficiary under the trust without any adverse IHT
implications or POAT problems.

¢ There is no CGT on a person’s death - instead the asset is
revalued at its then market value. The redirection of the
asset by the beneficiary under the will (the “redirecting
beneficiary”) would therefore give rise to a disposal for
CGT purposes based on the capital gain since the date of
death. This would probably be taxed on the redirecting
beneficiary as legatee. His £11,700 annual CGT exemption
may be available to cover any capital gains. If this was a
problem - perhaps because the CGT exemption had been
used elsewhere - the redirecting beneficiary could make
an election, under TCGA 1992, s. 62(6), for the redirection
to be treated as having a value equal to the assets at death,
i.e. the new base value. Thus, no capital gain would arise on
redirection and the new owner under the variation would
inherit all the capital gain since death.
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It may be advantageous not to elect for CGT rebasing in the
following situations:

o the asset has made a loss which the varying
beneficiary can use to offset against future gains;

o the CGT annual exemption of the varying
beneficiary is available and capital gains since
death fall within it;

o the varying beneficiary is non-UK resident and
not subject to CGT; or

o the property being varied has been the principal
private residence (PPR) of the varying beneficiary
since the date of death and the property has risen
in value. In this situation, the gain since death
would accrue to the varying beneficiary but
would qualify for PPR relief and the new
beneficiary would acquire at a higher base cost.

For income tax purposes, the person making the
redirection would be treated as a settlor of any trusts
created. This means:

o the £100 income tax rule could apply if a
beneficiary of the new trust is a minor child
(unmarried and not in a civil partnership) of the
settlor and receives or is entitled to income from
the trust of more than £100 gross in a year.

o if the settlor (or settlor’s spouse) is a beneficiary
under the trust, all income would be taxed as the
settlor’'s. However, in the case of a discretionary
trust, the trustee would need to pay income tax at
the trust rate at outset. This, of course, could be
advantageous where the settlor only pays tax at,
say, the basic rate and the trustee’s maximum
income tax is 45% because income tax could be
recovered from HMRC (but has to be passed on to
the trustee).

Even though the person creating the variation is treated as
the settlor, any later capital gains that are crystallised by
the trustees will (if it is not a bare trust) be, in general,
taxed at 20% after due allowance for the appropriate



Table of legislation

Bills of Sale Act 1878
........................................................................................................................................... 15.6
Care Act 2014
....................................................................................................................................... 21.1.2
69 ot RS 21.5.3
700 eoeeeeeeseeeessseeees s ees s eSS RS R R R R R R R R R 21.5.3
Care and Support (Charging and Assessment of Resources)
Regulations 2014
.......................................................................................... 21.1.2,21.1.3,21.5.1,21.5.2
Care and Support (Deferred Payments) Regulations 2014
....................................................................................................................................... 21.3.2
Cayman Island Trust Law 2007
T4 et R R 20.3.5
Charities and Trustee Investment (Scotland) Act 2005
................................................................................................................... 4.2
Civil Partnership Act 2004
.33
Companies Act 2016
PU 2T A et 28.2.2
KT o) s U L TP 28.2.2
Criminal Finance Act 2017
....................................................................................................................................... 31.6.5
Finance Act 1986
................................................................................................................. 9.5.2
T02 e 5.11.1,15.4.1
102(1)(b)

102(3) oo

102B(3) ....
102(4) ...

10 12.8.1,12.10.8,12.14.8,13.3.4,15.2.8, 16.3
SCRL 20 et erree st ese s sss s ss s st R s 5.11.1
SCh. 20, PATa. 5(4) eereerreerrmeesseersesssessssessssessssssssssssssssessssssssesssssssssssssassssssssssssssssans 9.3.2
SCh. 20, PATA. 7 coreecrrerrreerssessnsssssesssssssssssssssssssssssssssssssssssssssssssssssssns 9.2.2,9.5.2,10.2

669



Finance Act 1991

206

701 12.3.3,12.6.1
p 0L C) [, 12.20.1
206(8)

SCRL 15 et bbb s bR R 5.11.2
Sch. 15, para.

Sch. 15, para.

Sch. 15, para.

Sch. 15, para. 9
Sch. 15, para. 10(2)
Sch. 15, para. 11(1)
Sch. 15, para. 11(5)
Sch. 15, para. 12(3)

SCh. 28, PAra. 27 A e ssssssssans
Sch. 29, para. 15(1A)

Finance Act 2005
........................................................................................................................................... 23.2
SCH. 1A s 22.4.4,23.3.2,23.3.5,23.4.3

Finance Act 2006
....................................................................... 3.1.1,3.1.4,5.2.3,8.10.2,13.1, 13.2.1,
.................... .15.2.7,15.2.8, 22.4.4, 23.4.5, 23.5.2
SCHL 20 s st 23.5.1
SCH. 20, PATA. 7 oeerrereerrerseeessesssssssssssssssssessssssssssssass s ssssssssssssassssssssessssassanes 9.2.2

Finance Act 2008
................................................................................................................................ 13.1,18.3

Finance Act 2013
............................................................ 9.3.2,12.10.8,14.5.3,17.7.1,17.9.1, 17.10,
.................................................... 22.4.4,23.1,23.3.2,23.3.3,23.3.5,23.4.3, 23.8
SCRL 44 e ——————————— 23.3.5,23.5.1

670



Finance Act 2014

.................................................................. 5.3.1,23.1, 23.3.2, 23.3.5, 23.4.3, 23.5.2
Finance Act 2016

............................................................................................................... 7.1,12.5.2,12.7.2

BT R bR bbb R 9.6,9.9
Finance Act 2017

.............................................................................................. 12.5.2,Ch.17,31.2.3,31.5

S 531

18.3.1,31.6.4
....... 6.3.2,18.3.1

671



Income Tax (Trading and Other Income) Act 2005
.............................................................................................................................. 5.11.2,6.1
A3 e ————————————————————————————— 6.3.1
....... 6.3.1

627(2)

646(8)
Sch. 2, Para. 112(1) cceenmerersssssmssssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssnns 6.3.5
Inheritance and Trustees’ Powers Act 2014
L s e e e AR R AR R AR R e 3.2
O(3) -eureeerreerueeesuseeessseses bR SRR R RS R R S AR AR RS R R R R 4.2.2
Inheritance Tax Act 1984
............................................................................................................................................. 9.7
........ 12.4
17.3.2
12.1.3,12.1.4,12.4.4,12.7.2,12.7.3
15.2.8
. 12.7.3
................................................................................................................................... 13.1
L0 s s s s ns 12.4.2,12.4.4, 24.3.2
13.3.4,23.4.4
12.4.2,24.3.2
T2(2) coeeeereeerrmeeesseeesssesssses s ss bbb bt 12.3.1,12.7.2

.12.1.3,12.4.4,12.7.2,12.7.3

12.7.1,12.7.2
58(1) crrrrrrressrrsssssssssssssssssesssssens 12.3.1,12.3.3,12.7.2,12.13.2,31.3
12.3.1,12.3.2,12.7.2

16 5.9.6,10.4.2
53 5.9.4,5.9.6,5.10.1, 5.10.2, 5.10.6,
................................ 9.3.3,9.7,11.3.5,12.9.11, 12.9.12, 12.15, 13.4.2, 25.11.6

672



77N E ) [0 [ 5.10.6

..................................................................... 23.4.6,26.4.3

BT woesessssss sttt 5.9.4,12.9.4,12.13.2,12.14.5,13.4.2
3, 9.2.2
L R 23.5.2,26.4.3
LT 22.4.4,23.4.2,23.5.1,23.5.2

23.4.2,23.4.3,23.5.2
L 5.2.3,22.4.4, 23.4.3
L) 5.2.3,23.4.3,26.4.3
89B 5.2.3,23.4.3,23.4.4,23.5.1, 23.5.2, 26.4.1
103(7) sttt sttt sttt 17.9.1
ST 9.6

14.2.1,14.5.2
.5.9.4,13.3.6,13.3.8,16.3

Law of Property Act 1925
TAO9(B) eeeererreresrsrmeeessseeessssesesss s s AR 15.2.2

673



Matrimonial Causes Act 1973

Perpetuities and Accumulations Act 1964

................................................................................................................. 4.3.1
Perpetuities and Accumulations Act 2009
................................................................................................................ 4.3.1,12.17.1,33
6(3) .
19 12.17.2
Small Business, Enterprise and Employment Act
....................................................................................................................................... 28.2.2
Social Security Contributions and Benefits Act 1992
B ettt eea e bR R AR AR R SRR AR AR R R R R 2344
71 ettt et eb e es et R SRR AR AR R AR AR R R 2344

Statutory instruments
SIZ2006/206 .comrerrreerirsssssssssssssssssssssssss s
SIZ2006/207 oooreeerrseerssssssssssssssss s sssssssssssssssssssssssses
S12010/51 ...
S12017/692 ...
S12017/692, reg. 6 .........

S12017/692, reg. 42
S12017/692, reg. 44
S12017/692, reg. 45
S12017/692, reg. 48
Y 0 U T 9.7
Taxation of Chargeable Gains Act 1992
2] (5 PSR 5.2.3
62(0) -eurerereee et e e e e e e 14.2.1,14.3,14.5.1
..................................................................................................................................... 18.2
23.3.5,23.5.2
23.3.5,23.5.2
.................................................................................................................................. 18.3.2

674



........................................................................................................... 16.2
15.2.8,21.6.3
7Y - NPT 15.3,15.4.1
260 e 5.4.2,8.2.3,8.11,15.3,15.4.1,18.3.2, 19.5.1
1 Yod o A SO 23.3.5,23.5.2
Taxation of Pensions Act 2014
............................... 12.1.2,12.1.4,12.3.2,12.5.2,12.6.1,12.7.2, 2.20.2
SCRL 2, PL 1 ettt ssss s st sssssssasssssssssssssssanssens 12.5.2
Trustee Act 1925
.......................................................................................................................................... 4.1.2
/1 ST 29.2
11 Y 4.2.6,29.2
TP 4.2.6,29.2
30 OO 7.3.4
1 20 TSP 4.2,4.2.1
S 37/ SRS 4.2,4.2.2,23.5.1
Trustee Act 2000
............................................................................................ 41.2,7.2,7.3.1,7.3.2,7.3.4
............................................... 4.1.2,7.3.2
w731
w?.3.3
5 J PP 7.3.4
Trustee Act (Northern Ireland) 2001
............................................................................................................................................. 4.2
Trustee Delegation Act 1999
() TP 29.2
Trustee Investments Act 1961
.......................................................................................................................................... 7.3.1

Trusts of Land and Appointment of Trustees Act 1996

675



Index of cases

Abdel Rahman v Chase Bank and Trust Company (CI)

LIMIted (19971 coeereerrssrerssssesssssessssesssssssssessssssssssssssssssssssssssssssssssssssssssssssssssans 20.3.2
Argyll & Bute Council v Josephine Gordon (2017) SAC (Civ) 6 ... 21.5.1
BvB (2010) WTLR 1689
Bagum v Hafiz [2015] EWCA CiV 807 ..oireerneeereeerseessseeesssssssssssssssssssssssans 2133
BD v FD (No. 2) (2016) EWHC 594 FAM ....ooveuonmreerereeseeerseeesssseessssssssssssssssssans 20.4.2
Billingham v Cooper (2001) STC 1177
Botnar v CIR (CA) (1999) 72 TC 105 veerrernermeessseessessesssssssssssssssssssssssens
Brodie’s Trustees v IRC (1933) 17 TC 432 ..onmeenmernmeesnmeenmsessssssssssmsssssssssens 5.4.1
Browne v Browne (1989) 1 FLR 291 ......ccouuee...

Buzzoni v HMRC (2013) EWCA Civ 1684 ........

Charman v Charman (2007) EWCA Civ 503
CIR v Eversden (exors of Greenstock dec’d) [2002] BTC 8035 ....

CIR V POSEIERWAILE ...oeveeeeeeerresseereeesseseesssesssssessesssssssssesssesssssssssssssssssssssessssssssssssess 7.5.1
Commissioner of Stamp Duties of New South Wales v Way

(1952) AC95 [1952] 1 All ER 198 (PC) .oveueeemeeermeenrmseesssessssssssssesssssssaees
CW (Court of Protection case 12946813) ....cmemmenmesnmssmmessmssssssssssssesens
Daniel and Another v Tee and Others [2016] EWHC 1538 (Ch) .
Dawson-Damer v Taylor Wessing LLP [2017] EWCA Civ 74 ...oveeveeenees 4.3.3
DH (Court of Protection case 12911905) ...coermeermeeseeesmessseeesmeessessssesssseenns 29.3.2
Edwards v Bairstow (1956) AC 14
Esdaile VIRC (1936) 20 TC 700 ...ouermrermeesmeessmersmsessmeessssssssssssssssssssssssssssssssssssssees 54.1
Gartside VIRC [1968] AC 553 ....oirenniesnmsssssssssssssssssssssssssssssssssssssssssssssssns 5.11.1
The Halcyon Skies [1976] WLR 514 ..12.13.2
Henry Wyndham Wodehouse (2017) ..eernmeernmeessessesssessssessssssessssesnns 20.4.2
HMRC v Representatives of Staveley (deceased) UKUT

4 (TCC) erreeereeerreerssseessssessssessssssssssssesssss bbb es s bbb ss 12.4.2,12.4.4
Hood v HMRC see Viscount Hood v HMRC
Horton v Henry [2016] EWCA Civ 989 ....nennenssiseessssssssssssenes 12.9.5,12.19
Ingram v CIR [1998] BTC 8009, 1999 (HL) STC 37

......................................................................................... 5.11.1,9.2.2,9.4.5,15.2.2

IRC v Macpherson (1989) 1 AC 159 ...cceereeene.

JG (Court of Protection case 12911940)
Judge & Anor (Personal Representatives of Walden (dec’d))

V R & C Commrs (2005) SP C 506 ..vreorrrermeermsermssssnessssssssssssssssssssssssssssssssnss 15.2.8
Lewis v Tamplin [2018] EWHC 777 (Ch) .ccomeneenneenneessseesssessssssssessssssssesens 4.3.3
Lloyd’s Private Banking Ltd v CIR [1998] BTC 8020,

STC 559 eeetreeerssesesssssessesssesesss s ssss s ssss s ssss s ssss s ssss s ssss s ssssssesssssssesssssssesees
M v W (Ancillary Relief) (2010) EWHC 1155 (Fam) ...
MacPherson v IRC (1988) STC 362 ....oeeeneermeessmessseessesssssssssssssssssssssssssssssseees




Marshall v Kerr [1994] BTC 258 ...eeenneeseersseesssesssessssessssessssssssssssssssssesnss 14.2.1

McLaughlin v HMRC [2012] UKFTT 174 (TC) wccueeeermmmeesssmmsesssssmsssssssmsssssssnnens 5.4.2
Mezhprom Bank v Pugachev [2017] EWHC 2426 (Ch) ..cccouevenneeernneernsneenns 20.3.5
ND v SD & Others (2017) EWHC 1507 (Fam) ......coomenmesneensneenne 20.3.4,20.4.2

Newcastle City Council v PV (By His Litigation Friend the Official
Solicitor) and Criminal Injuries Compensation Authority [2015]

EWCOP 22 ..oooeeeeerteseersssesesssssesessssssssssssesssssssesssss s sssssesssssssesssssssesssssssessessasessess 229
P. Panayi Accumulation and Maintenance Settlements v HMRC
(case C - 646/15) (0] 2016 C48/22) .orerrrmreermsmeessmsmsessmsesessssssesssssesessans 18.3.2

Parry and Others (Mrs R F Staveley’s Personal Representatives) v
HMRC (2014) UKFTT 419 TC ....

Parry v Cleaver [1970] ACT ..oconmrennerssessseessssssssesneens

Pearson v IRC [1980] 2 AIl ER 479, [1981] AC 753 .oeeenmeeeenmeeesrsseessseeens 8.10.1
Phizackerley v HMRC (2007) Sp C 5971 ..rreeeereeeeseeerseeessseese 13.3.4,15.2.8
PJV v Assistant Director Adult Social Care Newcastle City Council

and Another [2015] EWCOP 87 .. reeseeeseeeeeseesssesssssssesssssssssssssesssneens 22.9
Postlethwaite’s Executors v CIR (1963) 41 TC 224 ..ceereevneersseennns 54.1,7.5.1
Prest v Petrodel Resources Ltd (2013) UKSC 34 .....comenmeenmmeenmsessmeesneennns 20.4.2
Public Guardians Severance Application [2017] EWCOP10 .....ccccccrmrurnens 29.3.2
Pugachev, Mezhprom Bank v [2017] EWHC 2426 (Ch) ..cccoueeemeereeesseeennes 20.3.5
Re Cochrane (1906) 2IR 200 ...coreereeemeerseeeseessessseessssesseessseees
Re HM (2012) COPLR 187 ...........

Re JDS (2012) COPLR 383 ....oerrerrerermeensseeessnens

Re Manisty’s Settlement Trust [1974] Ch 17 ...

Re Londonderry’s Settlements [1965] Ch 918

Re Whiteley (1886) 33 ChD 347 ...rmernmeesnesssessneens

Re Woolnough (2002) WTLR .oeereeseeeseesssssseessssesssssssessssssssssssssssssssssssssnes
Russell & Another v CIR [1988] BTC 8041 ...oreeenmeereermeersneesseessseesssessssessnss
Rysaffe Trustee Co (CI) Ltd v IRC [2003] BTC 8021,

EWCA CiV 356 oveeeeeereeerrerernsesenns 5.9.6,8.7.5,10.4.2,12.14.5,12.14.7,13.4.2
S Patrick Erdal v HMRC [2011] UKFTT 87 (TC) oumveseeemeessmeessmessseesseesssesnns 11.3.7
Samson v Peay (1976) 52 TC 1
Saunders v Vautier (1841) EWHC Ch J82 ...eneenreeseeesseeeseessseeesseesessseees 4.3.2
Scott v HMRC [2015] UKFTT 266 (TC) ceerreeereeerreeesmeesssmsessmsessssessssesssssesssssssesss 15.6
Smith & Others v HMRC (2007) SPC 605 ....eeeerereereeesseeessseessseess 9.5.2,9.5.5
Staveley see HMRC v Representatives of Staveley (deceased)

Stevenson v Wishart (1987) 59 TC 740 ....cnrmesnmsessmsssssessssessseennns 54.1,7.5.1
Thomas v Thomas (1995) 2 FLR 668 .......nsseessssessssssssssseees 20.4.2
Viscount Hood (as Executor of the Estate of Lady Diana Hood)

VHMRC [2017] UKUT 276 (TCC) coreeeereeermeeesmeeesmeessssessssesesssssssnsees 15.2.2,15.2.3
Walford v Worcestershire County Council (2015) EWCA Civ 22 ........... 21.3.1
Whaley v Whaley (2011) EWCA CiV 617 ..eoeeereeeereeerseeesseesssesssssssssssssesns 20.4.2
Wilkinson v Chief Adjudication Officer [2000] EWCA Civ 88 ......cccuuuenn. 21.3.3

678



General index

18-25 trusts
CGT on termination of life interest
(o0) 46 | a1} 1 F-J OO
FUST L0 <TI0 ) (PSPPI 3.1.4
INNETILANCE TAX i s s s s s 23.5.1,26.4.4
MEANING oovereerrrersreersreerseerssensans e ——— 13.2.2,33
relevant property regime 13.1,13.2.2
2016 tax changes
explained and ITUSTrated ... ———— 5.3.1

Absolute trusts (see Bare trusts)
Accumulation and maintenance trusts

FEATUTES Of .oeeeeeecersreeeseereeseess s b e 3.14

JIfEtiME LS L0 ouureereeeeeeseesseersseesseeesseesse s sesssesssesssess s st s s sssssssssssssssaens 5.2.3

Meaning ..o wen3.1.4, 33
Accumulation of income

practicalities and Planning .....eeeneeeeseersseessessesssesssssssssessssssssssasess 5.3.1
Accumulation period

00 LT 1 0 U0 0V PP 12.17.1
AIM shares

[HT planning (pPOWers of attOINEY) ....oeemeeemeermseessessssessssssssssessans 29.3.3
Annual exemption (IHT)

MEANING AN AIMOUINLE ..ccevurrersererseessseesssssesssesessssssssesssssesssssesssssessssssssssesssssesssssssssseses 33
Annual tax on enveloped dwellings

UK reSident PrOPEILY ..cemsesssssssssssssssssssssssssssssssssssssssssssssssssssseses 17.9.1
Annuities

FA 2015 ChANGES .ocoveeeerermerersesessessssseesssssssssessssssssssssssssssssssssssssssssssssssssssssssssssans 12.6.2
Anti-avoidance

December 2014 ChANZES ....oereeeesmessseessssssesssessssssssssssssssssssssssssssssssssssssans 5.9.4

multiple same-day settlements ...

parental settlements ......oeeennreinens

qualifying non-UK pension schemes

SELIOr-INtErEStEd tIUSLS ..oiieeeerreeseerseesseeeseessesssess e sssess s ssssssesssssssssaens 5.3.1
Appointor

00 TT2 01D PPN 3.1.3
Asset protection

DANKIUPLCY correrrreessererssesmsesssssmssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssseses

(6 D170 oSO

Official Receiver

pension funds ......

679



TULES ottt et s st e s bbb e bbb s s e Rt
sham trusts
using trusts
valid trusts
Back to back schemes

OVETVIEW .ceueeuseessresseesssesssessssesssesssssssssas s s s s sssas s s ss e bR b E R b e s aanes 9.5.3
BanKkruptcy
ASSEL PIOLECLION eeveeeeeeeeeseeseersseesseseseesssess s sssesssssssess s ssses s sssas s ssssssansaes 12.9.5
Bare trusts (see Absolute trusts)
AVOIAING PIODALE ..oeeeeeeeeerereerseer e ssess s st sssesssassssssssansaes
capital gains tax ....oeeeneeens
capital value included in estate
[or-TYCI ) U | .
Charging for AAVICE .....erereeseesseesssessssesssss s ssssssssssesssssssssssssssanes
desSigNAted ACCOUNTS .....cereeeeeeereersseess s sess s ss s s ss s s ssases 3.1.1
features of 3.1.1,8.3.1
INFIEXTDIIIEY Of oottt s e ss s s e saanes 3.1.1
110V ) =0 0 Lol v ) G 5.2.3,5.5,10.4.1
IMNEANINE 1uvvvuirirsirssis s R
PETSONAL INJUIY wvvurrrereresiessserssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssseses
registration requirement (exemption) .
SavINgs iNCOME AllOWANCE ....eueereereenseceeesseersseessseesesssees s sesssesssssssssssseses 6.2.1
single Premium DONAS ..eeeeenersseesssesseesssessssesssesssessssesssssssssssessssssssssssseses 6.2.1
£725:45 1 E=1 0 011 L= 6.2.1,8.3.2
L1201 =) ¢ o PSPPSR 523
RETCI (0] i 00 U0 s o gl 01=) 413 i Lot -V R 8.3
Beneficial ownership
ISCIOSUTE AEDALE ...cvervrererrereerseerssesssesssse s essssesssss s sssssessssssssssssssssesss 28.2.3
Beneficiaries
appointment Of DENEFILS L0 ...ocnreerecennreseersees s sseessessesssesssessssssenes 4.2.4
capital gains tax ..5.3.3
Fo0S) 4TS i 1 PPN 4.1.3
INCOME taxX HADIIILY wuovveeirresrernersseesnsessssssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssseses 5.3.1
| (0T Vs 1S3l o R v 4.2.3,12.9.7

meaning ... .4.1.3
1000 0010) YR ettt tnans 8.3
right to De INfOrmMeEd ....c.veeeeeeeercerse s sssssans 4.3.3
Y= () o= YOO S T P 4.1.3
trustees as ... 4.1.2,4.1.3
100000}y o TN 4.3.2
Bereaved minor trusts
AGE 18-25 o 13.2.2
Denefits at A 18 ....ieeeereereerseerssees s ess st sess s s saenes 13.2.1
CAPItAl AINS LAX reurrerureerreesseersressseeesseessessseesssssssssssesssssssses s ss s s ss s s ssases 5.4.2

680



inheritance tax treatMent ... sssssesssssssesssssssssssseses 23.4.7
meaning
LIS cevrrreruseeesssesssssesssseeessseees st b s R RS RS R SRR RS ES R R R R R AR R R
Borrowing against UK residential property
THT PIANNING oovureereesseeesneesseeesseesssesssesssssesssssssessssssssssssssssssssssassssssssssssssssssssssssssssssanes 17.9.1
Business property relief
at teN-Year aNNIVEISATIES ...wermemissesssessssssessssssssssssssssessssssssssssssssssssssssssaes 5.9.6
SCREIMES .ot sees e s ee s b s bR 9.6
Business protection and succession
(60 4004015 Wor F: 1 1Ly PO
corporate share purchase
death of owner ...
gift of shares to discretionary trust ...
KEYPEISON INSUTANCE ..ovvvevreeenseessseesseesssssessssssssesssssssssssesssssesssssssssssssssssssssssssssans
J 0=V 0 U0 U0 oV PPN
potential problems
share succession (tax iMpPliCatioNs) ...ccceenmeemeeesmeessseesseesssessseesssessssesseees
Share ValUAtion .....ceeeeeesseceeessssessssssss s ssssessssssssssssssssssssssssssssssans
USE Of trUSES fOr SNATES ..ooeeerrercerecert s sessseees
By-pass trusts
accumulation and perpetuity periods
. death benefits for joiners after 5 April 2010 .....ccoerrerreeermreerneeinnns 12.17.2
. death benefits for joiners before 6 April 2010 ......cooerrerreerreeennns 12.17.3
B 01 4T3 | o) 1 TSP 12.17.1
. transfers
advantages of
P TYSYc 0 0] =Y ot (o) o NPT 12.9.5
benefit payments (taXation Of) ....cmeeesesseseessessesssessseesssssseees 12.9.2
benefits for SUrVIVING SPOUSE ...ocecemeeerreeseerseesseessseessesssssssssessssssssesssssssssssans 12.10.7
benefits paid from multiple SChEMES .....ccvverrrenmrernrrrrresneesserseessseesseens 12.14.2
capital gains tax
CONSUILAtIVE AOCUMEINES ..oovvrererrernrereessseeerssessseesssessssesssssesss s sssssesssssesssanas 12.15
contract-based pension SCHEMES ... 12.14.5
control over who benefits
death of beneficiary ...........
death of member at 75+
death of member following transfer ... 12.15
discretionary trust
. aS Preferred VENICIE .. cnsisessssssssssssssssssssssssssssssssssssssssssens 12.10.5
. IHT charges ......c......
drawdown (compared) .... .
esStablishing the truSt ...
L2 ALl o 0 T o T
EXPIreSSiON Of WISH .ttt sssssneens

681



flexi-access death benefits .....veneeesesssnnn 12.1.2,12.3.3,12.5.2,12.9.10
flexi-access drawdown (COMPATEd) ......ccooeermeeemeeseessseesseessseessessseessessssssssens 12.19
1124 B 0150 1 1] 1) s Ly 12.5.2,12.9
100 T610) 0 0 < v b: G 12.10.7,12.18
inheritance tax

. after death Of SELIOT ... sessseees

. before death 0f SELLIOT ... ssess e

. In Other CIFCUMSTANCES ..ocerreeeerreeenrrseer e seersesssesesesssssssess s ssssssneens
integrated Or SEPATALE ......ccocceemeeerreeesseesmesesssesessesssssesenns
INVeStment Strategy ... —————
loans and payments to surviving spouse ...
10ans t0 DENEfICIATIES .cuieeeerrereerseessseeseersess e s sess s ssssssesssssesssssseees
MOVEMENLS DETWEEN tIUSES ..ouovevereereeeeneesseessseesssseesssssssssssssesssssesssssssssanas
NALUTE Of LIUST vevesrereserereessseessesessssessssessssssssssssssssssssesssssesssssssssssssssaness
L0003 4 1=
payment of death benefits ...
PEriOdiC CHATZES ..oreeeereeeereer et eeersess s sess s s s s ssssssssses s sssssssaens
perpetuity and accumulation Periods .....eeeseesssesseessseesssesssenes 43.1
rePOrting reqUITEMENTS ...cereeerresessss s sssssssssssssssssssssssssssens 12.16
Rysaffe planning ... 12.14.5,12.14.7
same-day transfer rules ... 12.9.11,12.15
separate or iINteGrated ......eeneesseesssessesssesssssessssssssns
SUCCESSOT DENELICIATY oureereeerrereerrecese e ssessssessessess s st sssssessssesssssssssssanes
tax credits on payments to beneficiaries ...
taxation of income and gains ...
transfers between schemes .......c.ccconevernnens
transfers to contract-based SChEMES .......ccoveemeernneersseerseeessesssssessssneens
trust-based Pension SCHEMES ...
18 TN o TP

Capital gains tax

ANNUA] EXEIMPLION wvveevressersessseesnses s ssssss s ssssssssssssssssssssssssssssssssseses 5.3.3
AVOIAING PIODALE ..oeeeieeeeerereersees s ssess s s ssses s esssssssssssssssassanes 19.5.1
DATE LIUSES ceureeeerueeseeesseessessseessssessse s ssssssessss st sesssas s ss s s s s 5.3.3
by-pass trusts ...
care home costs
charitable trusts
(6 VT 10 (=T I 0 1 0 1S3 £SO 5.3.3,23.2,23.3.4,23.5.2
AISCIEtiONATY LIUSES ..vvuueenressnersresssssmsssssssssssssssssssssssssssssssss st ssssssssssssssssssssssssssssseses 8.6
domicile

. 2017 changes

. deemed ...oenneeneeeneeenns

. protected settlements
excluded ProPerty tIUSES ...oceerreessneesseessssssesssessssssssessssssssssssessssssssassanes
excluded SEtIEMENTS ....c.ocerreereeereersersseesssessee s s ss s s ss s sssssssssases 5.33

682



family investment COMPANIES .....cooceeeenmeersmeesseesssesssesssesssssesssssssesssseeass 30.3,30.6

[odS T =1 1| e 2.2.2,26.3
hold-over relief ..5.2.2,54.2,8.2.3,8.4.1,13.4.2
UONTASRT 000 T=) a1l o) (o] 0 <) o (=TSP 15.4.1
INVESLOI'S TEIET ..ceeeeeeeereer et 9.6
offshore trusts .5.3.3,18.3
(0) T Lo 1Yo LD UWI=) oLt (=3 00 T=) o Lo o 5.4.2
(o) ST #2101 D) 0V 0oV 0 D L] T 5.2.2
pension funds remaining on death ... 12.9.8
PErsoNal INJUIY TIUSE .vvcreesnerresssesssnesssssssssssssssssssssssssssssssssssssssssssssssssssssssssens

private residence relief
TALES OF LAX covvureeerureersseersssesssesess s ss s s s s s ss s s sss e s asesss s

rebasing for those with deemed domicile .......ccoreenneenrerreenneeseeennnns 17.7.3
FeINVESTMENT TELIES ..ot sess s 9.6
LY (<) 00 L3 0L P PSP

settlements before or from 7 June 1978 ...
settlor residence

termination Of life INTETEST ... sssesssssseeas 5.4.2
UK residential property in offShore trusts ... 18.3.2
Capital payments
2017 PrOVISIONS eoveeeererurersersersssssssssssssessssssessssssssssssssssssssssesssssssssssssssssssssssssssssssssssens 18.3
diSCOUNEEA It LTUSES .ovevvreerrersseerseeereerse s s ssess s sssssessssesssssssssssees 27.5
(o DEY03 ' (o) 4 = oy 0 1] O 5.3.1
inheritance tax
B T U <IN 0 1] TP 5.5
. regular payments e aen 9.5
. TepOTting t0 HMRC oo sesseesssessssesssssssssssssssssssesssssesssssssssanes 8.7.5

INEETEST-frEE I0ANS .eveereerrereerreeseeesee et s st ss s s ssenes
non-resident trusts (attribution of gains)
onward gift rule ...
payments out of trusts (income tax) ..
PErsONaAl INJUIY LIUSES oeureerereeeeeesseessseesssessssssessssessssssssesssssssssssssssssssssssssssssseses

Care costs
E£72,000 CAP eorvrerererrrsesirssesseessessesssssssssssssssssssssssssssssssssssssssssssssesssssssssssasssssssssasees
asset protection trusts
current system of paying for care home etc. ...........
deferred payment aGreEMENLS ........coceeesmeesseersseessmsessessssessssssssssssessssssssssnes
deprivation Of aSSELS TULE ... sssssssssssssssssssnns
eligibility criteria
o023 115 1 1 RPN
gifting the house to avoid care costs .. .
Government CONSUILAtION ....vceeereerrsreesseresssssesessssesessssesessssssesssssssssssssessas
JVONZSE 0001 0 Lo o) o U L30T
JOINE OWNETSHIP oeeiereeersreesssesseer s sessseessess s seessssssess s sssssssseens

683



local authOrity aSSESSMENTS .....ovcereeereeerrerreesseeeseesssesssees s ssesssessssssssssssseees
means testing
pension changes: impact on care costs

PENSION FUNAS oovvererrcrrrersrsessserssss s sssss s sssssssssssssssssssens

PLANINING oo ssesss s ssss s s ss s ss s sss s s asessssesssaeees

private residence .

proposals for change (DIlNOt) ....ceeeermeeeeensesssessessssessssssessssssssessnes

residence Nil 1ate DANG ......coocernreseessneeeessesesssseesseessessssssssesssssssssssssssanes

universal deferred payment agreements ........cceeeseeesseeenne 21.2.1,21.3.1
Carve-out trusts

life aSSUTranCe ProteCtioN ....ceeeseesssesssessesssssesssssssssssssssssssssesssssssessans 10.2
Categorisation of trusts

ADSOIULE (DATE) LIUSES .ceeeeeeeeseeesresseessseesseessesssess e sssessssssssssssssssssssssssssssseses 311

accumulation and MainteNANCE trUSLES ....erreermeeeermeessseeseessessseesssesssssssenes 314

AISCTEtIONATY LIUSES oeereesrerseerseeseersssessseesssssssssssessssesssassssessssssssasssssssssssssasssssssseses 3.1.3

generally

interest in POSSESSION TIUSES ..cvvcrieerressrerersserssessersesssssssesse s ssssssssssssssssssssssasees 3.1.2
Chargeable event gains

AAVISET CRATZES .ooovrerererierersesesessse s ess s sss st s s sssssens 27.4.2

DATE EIUSES .oovevureesseerurersesesseesssssessseessssessse s sssssesssssessssse s ssssssesssssesssssesssssssssaens 6.2.1

charitable trusts SR 6.3.4

discounted Gift tIUSES ..occereeerreereersseesseesseessesssess s sssessssesssssssssssesnns 6.2.2,9.2.3

diSCIetioNATY LIUSES .oeeeeurereerreesseessseesssesssseesssessssssssesssssssssssssssssssans 6.3,7.5.2,8.5.2

disguised remuneration

excluded property trusts

life insurance policies

lump sum death benefits

lump SUM THT PIANS ooureeeeeeernresseerseesssesseessessssessssssssssssssssssssssssssssseens 9.5.1,9.5.10

offshore trusts ..........

relevant life policies ....

settlements .......eneeennees

SELtlOr-INtEreStEd tIUSES .ovuurereseerseerseeerseessseessseesssssssse s sesss s ssssssssssans 53.1

£ 0] £ 41011 = OO 6.4

transfers DEtWEEN trUSES ...cereeesseesssessssesssssessssessssssssesssssesssssessssssssanees 6.3.3
Chargeable lifetime transfer

00 TCT= 0V D0 PPN 33
Charging for advice

different types Of trUST .. sssssssssssssssssssssssssens

generally ...

legal documentation
Charitable trusts

(oY 03 ez e 10 0 R = D PP 533

chargeable eVENt GAINS ... ssesssssssess s s ssssssssssssssssseses 6.3.4

684



Chattels

LRE 0T oD ] 1 {0) PP 15.6
Children

from previous marriage (discretionary will trust) .......ncesnecennn. 14.4.2

Protection 0f ASSELS fOI ... ssssssseses 20.4.2
Civil partner

00 TT2 01D P 33
Collectives

CAPILAL ZAINS TAX .urrerurerreeereessseess s s ssssss s sss s ss s sssssesssasesssaseees 8.6.3

1102 41 o] (0 o 1] PP 8.10.3

iNterest diStrIDULIONS ...veeeeereeereeesresseesseeeseesse s ssssesssesssssssesssssssssaens 5.3.1

legal entity identifier (wWhether needed) .......reensecesseesecesneesseeeneens 28.5.3

single premium bonds (s INVEStMENLES) ...vveereerreerersseeemeessessseessseesseesssessseenns 7.7
Commercial property

offshore trusts - CGT (changes from 2019) ...coenmeenmeesmeeesmessseessseeennes 18.3.2
Common Reporting Standard

Lo 1T = I PO

personal information needed

EIULSES  coureeeuseeruseeesuseesssseessssessess e e es s ss e s e s R s RS E bbb bbb

wider implications for trusts
Company ownership

COMPANY TEGISLETS wouveureerriruersesssessessessees s sesssesssss s sssssesssssssssssssssssssssesssssans 28.2.2
Company registers

trustees with at least 25% 0f ShAres ... eeeeesessseeenns 16.4
Control

FEASON fOI USING LIUSES eoreeueeueceseeseeesseessseesseesssessssssssssssessssssssssssssssssssssssssssssssssssssans 2.1
Corporate bond funds

interest diStrIDULIONS ..c.oeeecereeereeesrerseesseee et sssessssesssesssssssesssssssssaens 531
Corporate share purchase

trusts to offer greater fleXibility ... 11.3.6
Council tax benefit

personal injury trusts (IMeans teSting) .......eesessessssesss 22.2.1
Court of Protection

POWETS Of QLLOTTIEY ..vorvcerrernerssesssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssenes 29.3.1
Criminal Injuries Compensation Authority

PErsoNal INJUIY TIUSES ..uvecrmeeineenmssssmsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnses 22.9
Critical illness benefit

CATVE-OUL LTUSES ooueeucrcerserssirsesseesseessessses s ssssssss s sss s ssss s ssssssssssssssssans 10.2

relevant life POLICIES .. ssssssssssssssssens 24.4.2,24.4.3
Data protection

SUDJECT ACCESS TEQUESES wuurvrrrenereesisssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssens 4.3.3
Dead settlors trusts

single Premium DONAS .. sseessssssessssesssssssssssesssssssssasess 6.3.5

685



Death

DEfOIE AZE 75 reeeeeerrerreresersesss s sss s s sss s s s

dead settlors trusts

Of DENEFICIATY oot sess s s ssesssssssnssans 5.6.2,12.14.6
Of DUSINESS OWIIET .ottt sss s sssse s ssssssssssssssssss s sssssssssssssnssnsssesas 11.2
of life tenant .......ccevveevreenrereens .4.3.2
of pension scheme member 12.4.2
of shareholder ......veiverenenne. 11.3.3
of settlor (UNWINAINg SCHEMES) ....vvvrreerreereerreeeeeees e rseesssesssensas 5.11.2
0 1 =TS 4.2.5

Death benefits

payable under flexi-access pensions
qualifying non-UK pension schemes

1ECENt AEVEIOPIMENLS ..ooveeereerrrereerseesneessessssessseesssesssssssssesssssssessssssssssssassssssssassanes
ELANSTET TO LTUST couoeeeeeeeeesseersseesseeeseessees s ssesssess s st ss s s sannes
Debt charge scheme
ANA SP 10/79 oereeerrreeeerssseseersssesesssssssssssesssssssesssssssesssssssesssssssesssssssesssssssesssssssesees 15.2.8
Deed of trust
00 TT= 1 010 0V PP 33
Deed of variation
P2 016 00 gD ] PO 14.4.3
AISCTEtIONATY LIUSE couveeescesrereerseesseesseesssessssessseessessssssssssssssssesssssssssssssessssssssassanes 14.4.2
AOUDIE AEALH ..ottt sssnssannas 14.2.3
foreign dOMICIHATY ..ooveeereeeeerseerseeese s sesss s sseens 14.5.3
from child to SUIVIVING SPOUSE ...vevueerreermeersseeesseesssesessesssssssssssssssssssssseess 14.5.2
from parent to grandparents
GOVEINMENE TEVIEW .oreeerrcrrerssessessessesesssesssssssssssssssssssssssssssssssssssssssssns
into trust (taX iIMPlICAtIONS) .vreereerereeeseersersseeeseessesssees s ssssssseens
joint tenancy interests and Variations ........eeeseessssessssseees 14.2.2

legal formalities
main residence nil rate band ... .
IMNEANINE 1urvvuisersississi s
10 o150 ST e L=F- 1o PP
L725:45 01 E=1 0V 011 o= PPN

Deemed domicile (see Domicile)

Default beneficiaries

00 TT= 1 011 0V PP 33
Definitions and terminology
18-25 tTUSL s 13.2.2,33

absolute trust ..3.1.1, 33
accumulation and maintenance trust v r—— 3.1.4,33
F=Todo1 00010 T 10} 3 1§ 0 =) o Uo Yo 0NN 12.17.1, 33
annual eXxemption (THT) .ssssssssssssssssssssssssssssssssssess 33
F2 0] 10) 0410 ) U OSSPSR 3.1.3,33

686



ATTANZEIMIENES .oeerceseesseeesseesssesssessssessssesssessssesssssssessssassssssssasssssssasssssssssssns 5.3.3,25.7.1
bare trust

beneficial owner (trust registration service)
DENESICIATY courreeeenrernerseesssssssssssessssssssss s ssssssssssssssssssssssssssssssssssssssssssssssssssns 4.1.3,33
bereaved MINOT tIUSTE s s s ssssssssssssssssssssssnes 13.2.1, 33
by-pass trusts
chargeable lifetime tranS{er ... ssssssesssssssans
(o1 a1 o X= i =) o
close family MEMDET ... s s sessses s sssssssssssssanes

(ol (oTSY=Y A 720101 1<) o £ =T AP RP
contract-based pension scheme
control (trust registration SEIVICE) ....remeseessseesesssssessssesssssssssseess 32.2
customary occasion (re power of attorney gifts) .....ceoesmeeseeesseeennes 29.3.1
deed/declaration Of TIUSL ....cecerereerseerseessreesseessess s sssess s sssssssssssessans 33
(o L=T=T6 oY T2 1 g t=1 (o ) o T TP
deemed domicile ....
default beneficiary
(6 1] 0 7<) 4 U £=1 X OSSP
disabled person ...

disabled person’s interest
discretionary beneficiary
(o NEY03 ' (o) 4 =1 oy 2 0 ot L 1] OO 3.1.3,33
0 10) 401 (o1 1 U= DTSR
domicile of choice .............
domicile of dependence ...
domicile of origin ......cc...e..
ESTALE oruuureeeusreeesseeesseeessseess e ss e es e s s R R AR R R R RS e R R R
1ol L6 (=16 1300 o] 0T=) o TP
excluded property trust .......ccceeeees

excluded settlements (CGT)
[23¢=) 10] 010 o) ¢ 10O

express trust (trust registration SErviCe) .......esessssssnseess 32.2
FATCA ettt sessse s ss e bs bbb RS e R b bR
financial institutions .

flexible truSt ...oeneeeseesreerrerseessseeens

foreign financial institutions
formerly domiciled resident
gift (re powers of attorney)

gift with reservation of benefit
ErOSSING-UP wvvrvermrsissersssssssssssssesssssesens

group of settlements (CGT) ............

integrated DY-Pass trUST ....cerermeessneeseessessseesssssssesssssssssessssssseses 12.2,12.13.4
INEET VIVOS TTUST cooiveieeerier s ssssssssssssssssssssssssssssssssssssssssssssssssssssssass 3.2
INTETEST N POSSESSION evvucereerereressessseesseses s ssss s ss s ssssssssases 33

687



interest in POSSESSION TIUST ... seaees 3.1.2
legal entity identifier
loan trust ....coeneeeene:

NIl TALE DANA oot s s snas
0000011 4 T
non-financial entity
non-qualifying person (re pension death benefits)
OFfSNOTE LIUST wceereeecreeeseeesseereeeseees s sess s s s s bt
PErPetUIty PETiOd ..ceeeeereereeeseeeeesssseesssessssessessssesssesssssssssssssesans 4.3.1,12.17.1,33
PErSONAl INJUIY LIUSE c.uvvvureeseeessressnessssesssssssssssessssssssssssssssssssssssssssssssssssssssssssssssssssens 221
persons with significant control ... .
PILOT EIUST oot sssss s ssssss s sssss s ssssssssssssssssssssssssssssssssssssssssssssssssssans
potentially eXempPt traNSTET .....oceeieeseerseesssesseessesssesssseessssssessssssssessssssssnsens
POWET t0 ENJOY oorirrirrerisssrssssssssssssssmssssssss s sss s sassans
pre-owned assets taX (POAT) e eeeerseesssssseessesssesssssssesssesssssssssssssssssens
probate
protected foreign SOUICE iNCOME .....coeeeueeeeeeeermeeesmsesessesssssessnnes

protected SETIEMENLES ... ssssssssssssssssens 18.3.2
qualifying settlement (CGT) .
rate applicable to trusts ...
relevant legal entity ............
relevant life POLICY .o ssessee s sessssessesssess s ssssssssssssassanes
relevant trust (trust registration SErvice) ...
relevant UK tax (trust registration service) ..
residential property ...
related arrangements (re DOTAS) ...........
LS TA=) L (0B (o) TP
same-day tranSfer TULES ... ecneeeessessssesssssssessssssssssssssssesssssssssssens
Scheme Administrator
settlement ...

tax advantage
£72:¢5 1 Yo ) T OO .
taxable relevant trust (trust registration SErvice) .....esneens 32.2
ErANSTET OF ASSELS wvvvurerererrererererser s sssss s s s ss s s
trust-based pension scheme
trust period

trustees ............

UK dOMICILE ooreeecereeeeeseesseesseersessesssesssesssssssssessssssssssssssssssssssssssssssssssssssssssanes

UK trust (trust registration SErviCe) ......esssssessssessss 32.2
vulnerable beneficiary trUSt ... 23.2

688



Deprivation of assets

T€ CATE COSES wuumreruumrermseessseesssesssseessssesssssesssssssssse s ss s bbb st ss s ss s sssssssns 21.5
Designated accounts

AS DATE LTUSES vvuueeeeerseensseesssssesssesss s ss s sss s s s ssss s s sssssssnas 311
Dilnot report

planned changes Ie Care COSLS ..mmmmmssssssssssssssssssssssssssans 21.2.1
Directive on Administrative Cooperation

Common Reporting Standard .......eeeeeeeesssssessssssssssssssssessns 28.4.1
Disabled person’s interest

definition for IHT PUIPOSES ..ocoeeereersmeerseesseesssesssssesssssssesssssssssssssssssssssssssanes 23.4.3
Disabled persons (and see Vulnerable beneficiary trusts)

20714 ChANEZES ooureeereeerreereerseesseesssessssessssesssssssess s sssessssssssas s st sssssssssssssssssssassanes

capital gains tax
disabled person (definition)

oS3 115 01 1 ORI
INheritance tax ...
personal independence payments
personal injury awards ...
relevant life POLICIES ..t s s ssssss s sseees
£AX AAVANEAZES ..veeerrersseerseeesseessssesssssessssessssessssssssssssssssesssssesssssesssssesssssssssssssssssssssans
trusts created before 8 April 2013 .
187 TSR0 i 0 1) R
Disclosure of control
COMNPANES ovuvreseuseessersersesssssssesssssssssesssessssssasssssssessssssssssssssessssssssssssssessssssssssssssessssssns 28.2.2
L0 LT PP 28.2.3
Discounted gift trust
AAVANTAZES ovvueeerseerseesseeesssesesssessssesss s ssssssssssss s ssssse s sss s ssssesssssesssasesssssesesas 9.2.2
charging for advice
AISAAVANTAZES .oevreereereerserseerseesseesssessseessessssesssessssssssss st sssssssssssessssssssas s sssssssssssans 9.2.3
DIOTAS cooeeeeeeeeteetetsseeessssssssssss s sss e ss bbb bbb sb 9.7,25.12.6
FEALUIES oeereeeeeuseceseesees e s s e ss s e s s s s s bbb p s 9.2.1
single premium DONAS .....erersessesssssessseessssssssssssssssssessssssssss 6.2.2
WOTKEA EXAMPIE .vvrvcvereeersreesssssssssssessssssssssssssssessssssssssssssssssssssssssssssssssssssssssssssssssssas 9.2.4
Discretionary beneficiaries
00 TT2 0V DY PP 33
Discretionary trusts
AcCUMUIAtiON Of INCOME ..ot seeeeeees s s sssesssssssssaens 5.3.1
ANEI-AVOIAANCE oorevercersecereessseessssessssess s sss s s s s ss s ss e 511
AVOIdiNG PIrODALE ...ooeeeeeereeereeeseerseereessee s sss s sssssas 19.2.2,19.3
DY-PASS tIUSLE covureiernerssnessmssssssssssssmssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssans
capital gains tax
Charging fOr AdVICE ...t sssess s sssssssssssassses 27.4
CONSUILAtIVE AOCUIMENLS vrecerereerrrrerreresssssesesssessssssessssssssssssessassenns 12.15, 25.11.6
deed Of VATTatioN ...eereeeeereessesesssseessssesssssssssssssssessssssssssssssesssssesssssesssasssssas 14.4.2

689



diScOUNtEd GIft LIUSES .oveeeeereeeeeeseersersseerseesseesssess s sssessssssssssssssssesssssssssssees 9.2.2

FST U0 0D ot oE o) OO 3.1.3
IIUSTrative EXAMPLE ..ovcrcercrressnresssrsses s ssssss s ssssssssssssssssseses 8.8
100 To10) 0 6 V< v b: G 2.2.1,5.3.1,8.5
inheritance tax
. CUMUIALIVE tOTA] ottt s s ssnsaees 5.9.4
o EXIE CHATEES oottt s s s s ss e 12.13.3
B <153 01 = | 5.2.3,5.8,8.7,10.4.2
. HMRC CONSUILAtIONS .ovvecrcersrircsreesessssssesssssessssssessssssssssssssssnns 12.15, 25.11.6
o JIfEtiMeE GIfES covureeererererreeer e 523
. PEriodiC Charges ......rereeesrssessssssesssssessssesssees 59.2,8.7.5,12.13.2
Pre-7 JUNE 2014 trUSES ..ovvveereereerererssersesssssssesssssssssessssssssssssssssssssees 5.9,8.7.5
llfetlme GIES TO covvvueerrecer st 523
TTLEATIIILG wevvvevuseessseeessseesssseessssesssssesssssess e sss bbb AR RS R R
order of making gifts ...
OVEIVIEW .evucteciesresissres s ssesssssssessesssssssessssssssssssssesssssssessassssessasnsessesntessessssassesassassees 3.1.3
PArental SETLIEIMENTS ....ooieereeeeeeeesseers s sees e ssess s s ss s ssssssssssases 5.3.1
personal injury
PTOLECLOT oueereereeeeeesers s ssssss s s bbb bbb bbb 3.1.3
residence Nil rate Dand ... 13.3.1
JSAT2) o 0 T =] [ ) ol 10.3
settlement nil rate band ... 10.4.2,19.4.3
SEtlOr-INtEreStEd tIUSES .ottt esese ettt nsanens 5.3.1
simplification proposals ......eeeesseeneens . 595,19.4.3
SPOUSE AS DENETICIATY oueeerreeeerreeseeese s sssess s ss s ssssssesssssssssssseses 8.4.3
stamp duty land tax (re Care COSLS) ..mmmmmmmmmssssssssssess 21.6.3
SUITADIIILY Of oot ss s sssenes 8.4
taxation of beNefiCiaries ... 5.3.1
taXAtiON Of LIUSTEES .ottt ettt st see et se s s ses s es s nsanenns 5.3.1
tax credits for dividends abolished ...t 5.3.1
17204501 E=1 0 011 o L= 5.9.6,5.10,7.5.2, 7.6, 8.4.2
trusts for the diSabled ... sessssanes 22.4.4
will trusts  (see separate heading)
Dividend allowance
0T34 13 T = (=TT 5.3.1
N0 entitlemMent fOr trUSTEES ... sassssssessaees 5.3.1
Dividends
changes from April 2016 .....coomvereerneens 5.3.1,5.12,7.1,7.4,7.6,8.5.1,8.10.3
taxation of (diSCretionary trusts) ... 5.3.1,5.12
taxation of (family investment companies) ... 30.2,30.3
Divorce
ASSEL PrOLECLION .ottt sssnsans 12.9.5, 20.4.2
removal of trustees
LY 0= U0 B 0 0 1] 20.3,20.4.2

690



Domicile (see also Remittance basis)
2008 CRANEZES ..ccevuererersererseessseess s ssss s s sssssss s sssssesssasesssas
2017 ChANEES ooreeeeeerrerseerseesseesssesssssssssssssssssesssssssssssssssssssssssssssssssnsens
capital gains tax impact
deceased a foreign dOmMiCIlIArY ......ocreeermreseernserseeeseesseesseeeseesseeseesseeeans 14.5.3
deemed domicile
B ST T | PPN 8.1,17.2.4,17.2.5,18.3.2
. 2017 provisions
. CGT re-basing ....ceeesmeersmeesseessmeesssersnens
. interest-free loans (dangers of) ..........
. settlor-interested trusts ...
election to be treated as UK domiciled
excluded property trusts (see separate heading)
FA 2013 changes
foreign income
formerly domiciled resident ........neenneenneensseenn. 17.2.6,17.7.1,18.3.1
THT IMPACE et sesse s ssessssssssssssssens
meaning of UK domicile
mixed domicile couples
OFfSNOTE LIUSES .eoeereeereeeceeesee st sees e s s ess s ss s sass s
protected foreign source income ...
Protected SETtIEMENTES ...creeinrenessesssnsesssssssss s sssssssssssssssssssssssssssssssens
DOTAS
gifts of shares to diSCretionary trust ... eneeeeenssesssesseessseesssssnens 16.2.2
THT SCREIMES ...oveeererererieessessssecssssessssessssssssssssssesssssssssssssssssssssesssassssssssssssseses
reversionary lease schemes
Will trusts (sale 0f ShATes) ... ———
Double trust schemes
Pre-0WNEd ASSELS tAX vvrrrerressnrrssesimssssssssssssssssssssssssssssssssssssssssssssssssssssssssssens 5.11.2
Drawdown
by-pass trusts (COMPATred) .....cemesmsesmessmessmssssesssssssssseses 12.9.12,12.19
Employment and support allowance
personal injury trusts (means teSting) ......oeesmeesseesssessseessmsessesssseees 22.2.1
Employment-related trusts
not covered in this DOOK ... ssesssssssssssessssssssssssssssssssass 1
Enterprise investment scheme
[HT planning (POWers of attOIMEY) .....cuereeemeessmeesseessesssmesssesssesssssssseesnes 29.3.3
Established practice exception
DIOTAS ooeeeeeeeersseeeesssssesesssssesesss s ssss s ess s s s e s s R R e n s n R 9.7
Estate
00T 0L 4V PP 33
Excepted group life policies
tax implications

691



Exchange of beneficial ownership information

Common Reporting Standard .........eeeeesssssssssssssssssssssseess 28.4.1
Excluded property trusts

CAPILA] AINS TAX cvvurrerrrrerrrrersseerseeessseessssesssssessssessssssssssssssssssssesssssesssssssssssssssees

CASE SEUAY courrerrerrrermssssssmsessssssssssssssssssssssssssssssssssssssssssssssssasssssssssssssssssssssssssssssssssssseses

(ol o) (e/=3 ) i 0t L 1] SO

domicile changes from April 2017

domicile (deemed) ....comenmeereeemeersmecesseeenae

FA 2013 ChANGES ..cceeierereressrseessssessssesssssesssssesssssssssssssssssssssesssssessssssssssssssssees

INCOIME LAX vt e

inheritance tax .

inheritance tax impact of dOMICILE .....cerreereeereeerreeeee s 17.1

00 TT= 1 011 0V PP 33

meaning of excluded ProPerty ... enmeensesseesssessssessessesssseesnns 17.3,33

meaning of UK dOMICILE ..eeeeneeseeesseeeeesesssseesseessesssseessesssessessssssssssssenes 17.2

non-resident trusts .

PIiVAte TESIAEIICE ouirrirrerrrerserrsess st ss s s sssssssssssssssssssns

TEMItLANICE DASIS .ourreeeeereeeseeesseesseessse s sssssessssssssesssssessssessssssssssssssssees

residential property in UK ... ceeeeseessessesessessesssesssssssssssseees 17.9.1

EY DN U= o) 11U ) TP 17.4,17.6

UK property

UK tax iMPlICAtIONS ..vvvireerrrsierseesissessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssseses 17.7

USING SEVETAL tIUSES ..ocvvurerreerseersssersseesssssessssesssssessssssssssssssssssssessssssssssssssssssssss 17.7.4
Executors

T 0 1) T PPN 4.1.2
Exit charges to inheritance tax

DY-PASS TIUSLES coueeureeerrresseerssessseesssesssssssssesssasssssssssssssassssssssesssssssssssssassssssssassssesssneens 12.13.3

capital distributions between anniversaries ... 5.10.2

diSCOUNTEd GIft IUSES .oouureeerrernrerseerseessse s ssssse s ssssessssssssas 9.2.2

AISCIEtioNATY LIUSES .vvvuveerrerersnessnsrssmsssssessssssss s ssssssssssssssssssssssssssssssssssssssssssseses 5.9.3

Rysaffe planning .....eeseeeseesssssssesssesns 5.9.6,12.14.5,12.14.7
Express trusts

trust registration SEIVICE ... sssssssssssssass 32.2

Family business (See Business protection and succession)

Family investment companies
AAVANTAZES Of ooveeereerreersssessssessssessseesss s sss s ss s s st ss s ssanas
E210) o) 0] o) @ F: L= D Ry TN o3 PP
L= Ud 423 (01 0 o U TP
capital gains, taxation of ...
dividends, taxation of .....
drawbacks Of ...
generally, as alternative to trusts
KEY fEALUIES .oeeeceueeeeeesseerseesseessessssess s ssssss s sssssssss st st s ssssssssssssasanns

692



SUIMIMIATY T .eoueureessirsesseessesssesssessssssssssesssessssssesssesssssssssssssssssssssasssssssessssssssssssssssssssssssnss 30.7

L7052 10 (0] 4 10 ) PO 30.3
FATCA

CAteZOTiSALION Of LIUSES ..oveureeereeeeerseesseersseessessseesssess s s s ssssses s ssssssssssanes

fOreign INSTEULIONS ..oceeeeeeeeeceeeeees s s st sss s s sssssseses

oS3 115 01 1 TP

MEANINEG woererrersrirsrssssssssssssssssssaiens

non-financial foreign entities

DE] 0100 01 0¥ <,

UK EFUSES oo sssssses s ss s ss s ssss s sssssssssssssesssssas
Fiduciary v personal powers

PUZACHEV CASE oourevereteceretssssesseessssessssssssesssse s ssssssssssssssss s s ssssssssans 20.3.5
Financial advice

trustee reSPONSIDIlItIES .. eees 7.3.4
Financial products

same-day additions to eXiSting trUSLS .....crereeernreesrseesssmeessssesssssesssssessans 5.10.6
Firewall legislation

STAR TTUSLES oorcreermresiersesssessssss s sssssss s ssssss s sssssssssssssssssssssssssssssssssssssases 20.4.2
Flexi-access death benefits

ANA DY-PASS LIUSES .eerrreernerreesssressessssssssssssesssssssssssssssssssssssssens

choice facing Scheme Administrator

death aged 75+

inheritance tax .

OVEIVIBW urttirissssssssssississss st bbb s

pension transfers — serious ill health ..., 12.4.4
Flexible trusts

Charging fOr AdVICE ... eerreeeseersesssesssssse s sssssss st s ssssssssssssssanes 27.4

DOTAS (eXCEPION fIOM) ooueeeeereermeesneesseessseessessssessssessssssssesssssssssssssssssssssssssssssseses 9.7

features of w3.1.2

INTEreSt iN POSSESSION .ocvieereesressesrer e sessessesees 7.5.1

00T 01D PP 8.10.1

Pre-22 March 2006 ......enieneessssssssssssssssssssssssssssssens 3.1.2,8.10.2

USE LOAAY weeeueerseresseesseessseesseesssesssssesssassssssssessssssssessssassssssssas s ss s s sssessssasssssssseses 8.10.3
Foreign jurisdiction

SUDIMIEING T vevureeeuseerseeesseesssseessssesssssessssssssssssss s sssssesssssesss s sssssss s ssssssssans 20.4.2
Foreign property

whether excluded Property ....—————— 17.3
Formerly domiciled residents

reversion to UK dOMICILE .. 17.2.6,17.7.1,18.3.1
Forms

IHT 100
IHT 100a
IHT 100c

693



THT 100G oveeemreeeermsreeeessseeeesssseesessssessssssesesssssesssssssesssssssesssssssesssssssesssssssesssssssessesssseseess
THT 400 ooreeeeeeeeerssreeeessseseessssesesssesesssssesssssssesssssssesssssssesssssssessessssesssssssesssssssessessssesees
THT 409 oo ssssssssssssssssssssssssssssens
R185 (SELLION) ouovveerrereernessssssssersssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssans
GAAR
Fo LS TC) =11 OO
HMRC guidance .......eemeeessneeenns
interaction with other tax rules ...
investment properties ...
lump sum IHT plans ..........
National Insurance ........

BATEET ovvurrersseeerseessseess s ss s ss s bbb

Gifts
mental incapacity of dONOT ... ssssssesses 29.3.1
OTder Of MAKINE .oueeeeererersserseessseesse s sssssssssesssssesssssessssssssssssssssssans 5.9.4

Gifts with reservation of benefit
CATE NOIME COSES ovmmrrrmrrmermeessseesssssssesssse s s sss s s s s ss s sseses
€arve-out trusts ...
case law (Buzzoni, Hood) ...
chattels ....conmeeen.
choice of trust .....cccceuee.
diSCOUNtEd GIft LIUSES .oureereeeureeeeeeseersess s seesssess e sssessssssssssssssssessssssssssssees
excluded Property trUSES ..sersssssssssssssssssssssssssssssssssssssssns
foreign domiciliary
Fo0S) 4TS i 1 PO 511.1
THT PIANS weerreeeeeneesseesseessseesssesssesssesssssesssssssessssssssassssesssssssssssssssssessssssssasssssssssssssassssssssases 9.1
lease schemes 15.2.2,15.2.3
(G U U D ] TP
IMNEANINE 1uvvtuirirsirssissss s bR
mortgage (taking over responsibility for)
Paying for adViCe ......oeeneeessneesssneessssseennns
pension schemes excluded .....
pre-owned asset rules ..............
principal private residence ........
relevant life policies ...
TENTAL INCOME ..oovevrrereereees s s sr s s s ss s sssssees
residence Nil rate DANd .......ceeeeeeeseeesesssesssssessssessssessssssssssssssees
reversionary lease schemes
FEVErSIONATY tIUSES .
LRSS o (0B 1 (o) T OO
tax liabilities (FreCOVETY Of) e seesse s sssssssenens

694



Gold (payments in)

27 0) 0] FToz=Ta (0] 00T 072V a N 2 TP 25.1
Grandfathering

DOTAS FULES oooveeerrererermsererssesssssesssssssssssesssssssssesssssesssssesssssessssssssssssssssesssssesssssssssssssssans 9.7

likely removal Of TULES .....occirenernessnsessssssessssssssssssssssssssssssssssssssssssssssssssssssans 9.1
Grossing up

00 TT=Y 01D PP 33
Guardianships

OF PErsSONAl INJUIY tIUSES ooovveeveerresinresssessssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssns 22.9
Housing benefit

personal injury trusts (IMeans teSting) .......eseessesseess 22.2.1
Immediate post-death interest trusts

AAVANCEd PIANNING .oveeereeeeesseersreesseessesssesesessssesssess s sess s ssssssssassssssssases 13.4

aS COMMON tYPE Of LTUST cuvuvrereerrressserseessnssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssans 3.2

FA 2006 ooeeeeeeeeseeesssesssessssesssssss s ssssssesssssssssesssssessssss s ssss s ssssesssssesssssasssssssess

inheritance tax .......
planning on death ..
planning where spouses both alive ....
PIIVALE TESIAEIICE ..oueeereerreesreerreeseerseersseesseesseessess s ssss s s sssessssssssssasens 5.7,15
redirection from child to surviving spouse
residence nil rate band ...
securing spouse exemption
Income-based jobseeker’s allowance

personal injury trusts (IMeans teSting) .......eesesssessssesss 22.2.1
Income payment orders

P2 TSyl 0] 0] =Y od o) o NN TP 12.9.5
Income protection benefit

CATVE-OUL TTUSES ovureeucreessiessissessees s ssss s sssssss s ses s s ssssssssssssssssas 10.2
Income-related employment and support allowance

personal injury trusts (Means teSting) ....coeemeesseesssessseesssessesssseees 22.2.1
Income support

personal injury trusts (Means teSting) ....coeesmeesmeesssessseessseessssssseees 22.2.1
Income tax

ADSOIULE LIUSLES oeereeereeeeceeresseersess e ssess s s sssess s ss s s ss s s saens 5.21

annuities (FA 2015 Changes) .oeeermeessesseessessssesssessssssssssssssssssssseses 12.6.2

avoiding probate ........eereeens e 19.5.2

by-pass trusts ...... 12.10.7,12.18

capital taxed as income ... et —————— 5.4.1

death benefits (PENSION) .. ssessssssssseees 12.6.1,12.20.1

differing types of trust (OVEIVIEW) ...ocenmeeemeeseessmsesssessessssssssessssesssssssssssans 531

discretionary trusts .2.2.1,5.3.1,8.5.1
domicile (deemed)
excepted group life POlICIES ...eeereeemreeeeeeseessssessesesseeeseees 24.3.2,24.3.3

excluded ProPerty trUSES .cenressssssssssessssssssssssssssssssssssssssssssssssssns 17.7.2

695



fleXIDIE tIUSLES . bbb baes 8.10.3
generally ..2.2.1,7.4.1, 26.2

income distributed to beneficiaries ... ———— 5.3.1
INCOME IN LTUSLE couvevceeresresseeseesesser st ss s s s ssss s ssssasees 53.1
INCOME SLIEAMING ..oveverreeserrsrerr s saenes 5.3.1
interest in possession trusts . 2.2.1,5.3.1
lifetime AllOWANCE ... ssssssssssssssns 12.6.3
lump sum death DENESILS ... seeseersess e ssesssssessessans 12.1
MANAALEd INCOME urrrrrerrernesss s s aes 2.2.1
OFffSNOTE TIUSES oureeerereeeesnssssesrsssssssssss s s sssssssssssssssssssssssssssssssssssssssssssnns
on establishing trust .
PAYMENES OUL Of @ TIUST covvreresrerseeeseessssssseessssessssesssssssssssssssssssesssssssssssssssssssssans 5.4
pension death benefits ..., 12.1.3,12.1.4,12.6.1,12.9.8, 12.20.1
PErsSONaAl INJUIY TIUSE coeuueeerreeeerseeseeesseessseesssesseessssss s sssessssssssesssssssssssssssssssssseses
TAES O TAX v s
registration requirement for trusts
SEtLIOT-INtEreStEd tIUSES . ssessse s ssssss s ssssssssssssssssns
trusts other than absolUte trUSLS ... 5.2.1
Inheritance bonds
USE ovureeeseessressesssesssessssesssessssessssss st seesssas s s s R R R 9.5.2
Inheritance tax
annual exemption (use by power of attorney) ......emeeseeesseeennes 29.3.1
ANtI-AVOIAANCE TULES ..coieecvrrerieesseresssssssse s ssssssssssssssssssssssssssssssssns 5.11
ASSOCIALEd OPETALIONS .veererrereseeeniessersssessssss s sssss s ssssssssssssssssenes 9.5.4
o3 U< a1 1] £ 5.2.3,5.5,8.3.2
bereaved minors ... ..23.4.5,23.4.6,23.4.7
DUSINESS PrOtECLION ..euveeeeeeeeeeeesseesseeesseesseesssessseessssessss st sseessesssssssssssssessssssseses
DY-PASS TIUSLES coueeureeerreseersessseesssessssessssessssssssssssesssssssssssssesssssssassssssssssssssssanes
Care NOIME COSES urmnrrnmrersnrrsnesssssssssssssssssssssssssssssssssssssssseees
chargeable events under relevant property trusts
chargeable lifetime transfers (reporting of) ......cc....... .
ChOICE Of TIUST vt s s 8.2
[o1003 0101 E=Xa (o) o 13 07=) g (oL VRN 5.2.3,5.9.4
death BENefits ... —————- 12.7
debts (whether deductible where reservation of benefit) 25.11.6
disabled persons (trusts fOT) ... 23.4,23.5
discretionary trusts
. CONSUILALIONS wovueereerrerreesseressess s sssssssssssssssssssssssans 5.9.3
BC) L o] 0 )= TSP 5.9.3
o BENETAl TULES oottt sssess e sessssess s sssssssssssssanes 5.9,8.7,19.4
B 0} U4 Lot Y=1 1 (o) o3OS 59.1
B0} 7<) a1 1)1 5.2.3,5.8
B 0155  Uo o L o] o T U DO 5.9.2,5.9.4
. ten-year anniversary Charge .....eessssesssssssssssssssesss 5.9.2

696



(o 1o 40d (os TS (6 (=T 4 =T ) PP

DOTAS ..reeeererrerernnens
generally
excepted group life policies
exXcluded ProPerty trUSES .eeessesssssssessssssssssssssssssssssssssssssssssssns
exit charges
« DY-PASS tIUSLES oeueeureeeeeeseessesssessseesssesssesssessssssssssssssssssssssassssssssesssssssssssssess 12.13.3
. dISCIetiONATY LIUSES .uceueeeseeesreerrersseessessseessssssssessssssssssssessssesssesssssssssssssssssssens 5.9.3
B =153 4 T3 =Y U T 2.2.3,9.2.2
. pension payments to beneficiaries ... 12.7.2
family investment companies
flexi-access ATAWAOWI ... ceeeeerreesseeesssessessssesssessssssssss s sssssssssssssssssssseses
flexible trusts (pre-22 March 2006) ... 8.10.2
oS3 1153 =11 TP 2.2.3,10.1.2
gifts with reservation of benefit (see separate heading)
immediate post-death interest trusts ... 5.7,13.3.6,13.3.8,13.4.1
insurance-linked Products ... eeeesssessesssssessssesssssseees 26.4.2
interest in possession trusts (pre 22 March 2006) ......coreenmeeseersseessreenns 5.6
UONTZSRT 000 T=) a1l o) (o] 0 1<) o (=TT 15.4.1
life assurance protection Plans ......———————— 5.2.3
lifetime Ifts t0 LIUSES .. sss s sssasessssssssas 523
lifetime Pilot SELLIEMENTS ...c.vcereernerrrerrnnessssrssesssesssssssss s sssssssssssssenes
lifetime taX PlANNING ..o ssessssssess s ssssss s sssssssssssssneens
loans re UK residential property
lump sum death benefits ......ccouuueneee.

negligible value (transfer value)
OfFSNOTE TIUSES ooveerererrscssrsss s sesssssees

0mission to eXercise a right ... 12.3.1,12.4,12.7.2
(0) =X #2101 DY 0D 0oVl 0 D U] TP 5.2.3,8.7.1
pensions

R U110 Yo E= 1< o) o X3 =Yt (o) o L

B )72 0 T3 o Y PPN

SN0 s U 10101t () o - S
. death before age 75
. death benefits .....ccoerevrernennne
. death on or after age 75
BSS o LV ES3 10) 015§ ((0) ' Q<] 1 o < OO

. flexi-acCess PENSIONS ...cereereernreesreeeneessserssessesssesssssesssssssessneens 12.4.1,12.7.2
. form IHT 409 ...verereeeeereeseennns .12.1.3,12.4.2,12.4.3,12.4.4
. general power of appointment ...
. general rules ...
. Gratuitous DENESIt ..t ssssssssssssseeans

. omission to exercise a right ......nneeneeennecnnns 12.3.1,12.4,12.7.2
. overview of recent Changes ........eneenseeseessseessssssesssneens 12.1.3,12.1.4

697



. pension commencement IUMP SUM ...oovecreerreereeesmeesseceseeenns 12.1.4,12.3.1

. PENSIoN Plans ....eeeneeesmeesseeesneesseesnees

. structure of scheme .. .

B 0 =14 ] (=) i OO

. ranS{ers Of VAIUE ... ssssssssssssssssans
periodic charges .............
personal injury trust
potentially exempt transfers (failed)

POWETS Of QLEOITIEY .oooeerreeeereeeseessessssessssessssssssess s sssssssssssess s sssass s sssassssssssseens
Probate (AVOIAING) ecereerireesseessessseesssessessssessssssssssesssssssssssssssssssssssssssssseens
registration requirement for trusts .
relevant Property reQiMe ... cesneesseesssssssssssessssssssessssssssssssssssssseses 5.6.1
residential property in UK ... 17.9.1
Rysaffe planning .......eeeeenn: 8.7.5,10.4.2,12.14.5,12.14.7,13.4.2
R 4 E=D =T 0] U (=3 DO P PO
ten-year anniversary

settlement Nil rate DaANd ... ssssrsesenns 10.4.2,19.4.3
transferable nil rate band ... 13.4.1,14.4.2
trusts for the diSabled ... sssssseens 23.4

will trusts  (see separate heading)
Integrated trusts

L6 1=] 500 ) U0 (o) APPSO 12.2
INEET VIVOS ...t ss s ss s 3.2
Interest in possession trusts

QIffErENT LYPES correrrerrrersseesssssessssssssssssss s ssssss s ssssssssssssssssssssssssssssssssssseses 7.5.1

features of ..3.1.2,5.3.1

110 ToL0) 4 U= - b- G 2.2.1,5.3.1

inheritance tax

B <153 4 1 = U T 523
. immediate post-death interest trusts
. lifetime Gifts .o
Pre-7 JUNE 2014 TIUSES ooveeeeereerereersersesssesssessesssessssssssssssssssssssssssssssssssssssssaesns 5.6
IMEANINE 1urueuisrisririrs e
OVEIVIEW ..oovveens

personal injury
stamp duty land tax (re care costs)

£AX PLANNING covorrevrerereeereees s sss s sss s ss e s s ssees 7.5.1

termination of qUAlifying INTErest ... seseseeseesseees 26.4.3
INEESTACY ... 3.2
Investment by trustees

[0z U3 Toll o) o0 Uot § o) U2 TP 4.2,7.2

diversification and SUItability ... sessssesseees 7.3.2

QULY Of CATE ovureerereerseesseeesesssessssseessssssesssessssse s ssess s s ss s s s paanes 7.3.1

1egal TEQUITEMENTS ...cvvvueereerieerssessssessessseesssesss s sssss s ssss s ssssssssssssans 7.3

698



(0] o] 72 U1 030 0¥ =T L4 (o] 7.3.3
strategic overview .
tax planning ..............
L7202 U0 0} o o (TP 7.4
Investment properties
oLy 1T =1 | | OO
planning on death ..
reversionary lease schemes
Jobseeker’s allowance

personal injury trusts (IMeans teSting) .......eeseessesssess 22.2.1
Joint settlors

THT re diSCretionary tIUSLES ..oeenesessssssssssssssssssssssssssssssssssssssssssssans 5.9.1
Junior ISA

DATE LTUSTE weevueeeseeeseeseesssecsssesssessssesssssesses st sessses s ss s s s s s s s s 8.3
Key person policies

DUSINESS PrOtECLION tIUSES .oouoeerreeeersseeseeeseersseessessseessessssssssessssesssessssssssssssseses 11.3.1
Lasting powers of attorney

Lo 1T = I TP TP 29
Leasehold property

beneficial terms in lease (Pitfalls Of) ...comenmeerreenmeesseesseesseesseeeseesseeenseees 15.2.2

Legal entity identifier
introduction from January 2018
MEANING o
0btaining and rENEWING .....cecenrerreeeeersseesseesssesssssssssssessssssssesssssssssssssssnes
L0 ] O

Letters of wishes
diSClOSUIe rEqUITEMENTS .....ceeueeueeeeeesreesseeesseesseessseessssessesssssssssssssssssssssssssessanes 28.2.3

Life assurance policies
110 0= L= ) Lol D TN 5.2.3
legal entity identifier (whether needed)
pre-22 March 2006 trusts

tax pool restrictions ...
Life assurance protection plans

CATVE-OUL ITUSES ovuverescrmiereereesssss s ssssssss s ssss s sssssss s sssssssssases 10.2

Teasons fOr USING @ tIUSE .. ssssessssesss s ssssssssssssssseess 10.1
Life interest

termination of (capital Gains taX) ......ceeeermeeseessessssessssessssesssseseens 5.4.2
Lifetime gifts

(ol o) Tof3 0} i 1) TP 8.11

family invesStment COMPANIES .....cenmenmesesssssssssssssssssssssssssssssssssses 30.4

INNETITANCE TAX weureereerseeerseersssersesess s sss s s ss s sr s s ssasssenas 523
Lifetime pilot settlements

Rysaffe planning ... 5.9.6,12.14.5,13.4.2

699



Loan trusts

AAVANTAZES ..vvvvvrseereerseessssesssssessssesss s sssssessssses s s s ss s ss s s ss s s ss s ssans 9.3.2

charging for advice .. 27.5

DIOTAS ooreeeetreeeenrsresesssssessess s s bR 9.7

AISAAVANTAZES ..ooveererreerreeseerssessseeessesssesssessssssssss st ssssssas s s sssssas s s s s s ssseses 9.3.3

MeaANing ...oevversvernas

reporting limits

WOTKREA EXAMPLE oovrvrreeererssneesmsssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssns 9.3.4
Loans to beneficiaries

PENSION FUNAS oorvereerererrersesrsnsessssssssssssss s ssssssss st sssssssssssssssssssssssssssseses 12.9.7

POWET £0 GIANT c.cvercrieseeresensesssesssssss s s sssess s ssssss s ss s sssasssssssss 423
Lump sum death benefits

PENSION SCHEIMES ..corrvrrereersressssssssssssessssssssssss s st sssssssssssssssssssssssssssseses 12.7.2

qualifying non-UK pension SChemes ........eeeeseessessssessssessnns 31

tax changes from 2016-17 ... eneeneerneersseessessessseessssessessssesssseans 12.5.3,12.6

L7201 10) 0 1 ) PP 12.7
Lump sum IHT plans

0723 413 PP 9.1

business property relief SChemes ........ooenenseenneeneesseesseesseeeseeennes 5.9.6,9.6

comparison of different SChemMES .......orenneesseesneeseeseerseesseeeseesseessseens 9.10

discounted gift trusts s 9.2

DL 9.7

GAAR et 9.8

LT U U b ] TP 9.3

reversionary iNtErest trUSES .. ssssssssssssees 9.4

VATTAIONS coureeurerueeseeesseeseesssesssssssssesssesssesssss st s sssas s ss s s ss e ss s s s ssases 9.5
Main residence

nil rate band ........coeeeneeeesnnen 8.9,13.3.1,13.3.3,14.1,15.1, 15.2.6, 16.3
Management expenses

apportionment of (UK and foreign income) ......enmeesneesseeennes 18.3.1

HMRC GUIAANCE ...coreeeeerreeseersresssseesseessesssessssssssssssssssssssssssssssssssssssssssssssssssssasssssssseses 5.3.1
Mandated income

100 (0] 00 L - b P 221
Means testing

Ry e Ll 0123 413 § Lt P PO 22.2.1

vulnerable DenefiCiaries ... eeeeesseesesssssssssssssssssssssssssssnns 23.2
Mental incapacity

of trustee: POWETr Of AtLOTITIEY ...uvvrerrernresssessssssssesssssssssssssssssssssssssssssenes 29.2,29.3

FEMOVAL Of tIUSTEES vt ss s sss s s s sssssssassssssassssees 4.2.6,29.2
Minors (see Vulnerable beneficiary trusts)
Money laundering, prevention of

ANNUA] TEPOTEING corerureeererseerseesseesseesseesssesssssssssssssssssssssssssssssessssssssassssassssssssassanes 28.2.3

determining company OWNErship ......cenenesneessssessessseesssesseesnes 28.2.1

Foreign Account Tax Compliance Act (FATCA) .oeenneeerseeessseessseesss 28.3

700



fOreign INSHEULIONS ...oceeeeeeeeeceeesees e sess st ssss s sess s ssssssssneses
fourth/fifth money laundering directive ..
o053 1153 11 PR
non-financial foreign entities ...
registration requirement fOr truStS ......reererseesssseesssseeeens
trust registration service
B To{o=X (01031 {00 0 0 L= 1 (o) o WSRO
G P =TSR (0] o ] D 0L
. deeds Of Variation ... sesssssssssssessssssssssssssssssans
o BENETANLY et
. HMRC register
. INformation reqUITed ...
B 0T=) 013 (o) Yol 4 U= =TT
. Property-holding truStS ....ermeemeessessessseesssessessseessssssssssssssssesans
. TECOTA KEEPINE eoeerreeecrreesseersseessnessseessesssessssssssssssssssssssasssssssssssssssssssssssssssssans
. registration requirement (not applying)
. Settlor-interested trUSES .. eeeeeseeeseesseessesersesssseess s ssesssseeees
. STAMP AULIES coveeeererrersnernnessssssssesssesssssssssssssss s ssssssssssssssssssssssssssssssssssess
. trusts of life insurance policies ...
. unit trusts ...

o WILLETUSES oot eceseessesssesssesssesssssssess s ss s s sssess s ssess

Multiple settlements

New anti-avoidance TUIES ... ssess s ssesssssssssssssssssses 5.10
National Insurance

GAAR ettt bR RS R R R 25.8
Nil rate band

main residence exXtenSion ... 8.9,13.3.1,13.3.3,14.1, 16.3

00T 0 L0 0V PP 33
Non-financial entities

Common Reporting Standard ........eeeeeseessessssssesssssssssssssssesss 28.4
Non-domiciles

NON-TESIAENE ELUSES vvvureereerseerseeessseessssessssssssse s sesss s ssssssssssssssssans 17.7.2
Non-relevant property

ignored re 10-Year aNNIVETSATY ....ereeseesssessssseesssssssssssssssssssssessssesssss 5.9.5

THT 0N diSCretionary tIUSLES ...eeseesessssssssssssssssssssssssssssssssssssssssssssssans 5.9.1
Normal expenditure out of income

00T 0V DY PP 33
Official Receiver

INCOME PAYMENT OTUETS .cvuvrrereerrersnersseessssessssssssssssssssssssssssssssssssssssssssssssssssssseses 12.9.5
Offshore trusts

2017 PrOVISIONS oreereeeesrersessesssessesssssssessssssesssssssssssssssssssssssssssssssssssssssssssssssssssesssssans 18.3

attractive for NON-dOMICIlES ......eereeerrreerererseeereeer e seeses 17.7.2

CAPILAL ZAINS TAX .erreverererseerreessseess s ssesss s sss s sssss s sssssesssasenes 533

confidentiality re asset OWNErShip ... 18.3

701



(6 1=] 500 ) U0 (o) o TP
income tax ...
marriage breakdown

OVETVIEW Of ISSUES ovvrreresrermerereesssseessssssssssssssesssssesssssssssssssssssssssssssssesssssssssssssssanes
PriVAte FESIAEIICES ..verrrrrrrrrrressssrsesssmsss s s st sssssssssssssssssssssssssseses
protected foreign source income
registration reqUIremMent ... ———
L7201 1) 0 I ) PP
UK residential property (CGT 0N) .coeeeenmeessmeemeessesssessssesssssssessssssssassanes 18.3.2
Parental settlements
P2 Lo L Cr= 70 (o = o Lo O TP 5.3.1
Parties to a trust
DENETICIATIES wreeeereeeeeeesreereerecsseessse e seesse e ss s ss s ss s sn s 4.1.3
Y (o) TP 4.1.1
three parties (OVEIVIEW) ... eerseesssesssssssesssssssssssssssssessssssssssssssssssssssssseses 4.1
L0 LY TP 4.1.2
Partnerships
family investment companies (as alternative) .......ooceesseeseesseessneens 30.4
Pay As You Earn
lump sum death DENEItS ..oencereereeereerseeseee e sseesseessesssesssssessssseees 12.1.4
Pension credit
personal injury trusts (means tesSting) ......ceermeessmeesseesseesssesssessnes 22.2.1
Pensions
2015 ChANEZES .oeeureereeereereerseessee s s ss s s sssss s s s s st s 12.1.2
annuities (FA 2015 Changes) ..eeeneesmessessseesssesssesssssesssssssssssssssssssanes 12.6.2
beneficiaries (NOMINAtioN Of) ...oereseeereerseeseeeseeseeeseessesseessseessessssssseeens 12.17
by-pass trusts (see separate heading)
care costs (impact of pension changes) ... 21.2.2
contract-based SChEMES ... ssssseans 12.14.5,12.15
CONELTDULIONS £0 oeerreerrerrreeseeesseesssessseesseesssessssessssssssesssssssssssssssessssssssassssassssssssassanes 12.4.2
death benefits
. flexi-access AraWdOWI ...ceeeeeneesseeeseeseessesssseessessssssssessssssssssseees 12.5.2
B 1 0 T0l) 44 - TP 12.6
. lifetime alloOWancCe tESt ......oeeererrseeeressseessssssssesssssssssssssssssssans 12.6.3
o JUINP SUIM e ss st ssssss s ssssssssssssenes 12.5.3
. OVEIVIEW Of OPTIONS oouieeeceeesseerseesseesssesssssssssssssssssesssssssesssssssssssssasssssssseses 12.5.1
defined contribution schemes
. flexibility from ApPril 2015 .orerreesrerrersssessessssesseessseens 12.1.2,12.1.3
. TeStrictions ON tranSfers L0 .....ceereesseessessssssssessessssssseees 21.2.2
dependants
B US540 0 (o) o o} OO 12.5.2
AISCIetioNATY LIUSES .vveuceniersnerssesssersnssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssns 10.4.2

702



flexi-access death benefits
B =155 T3 = U OO
. IHT uncertainty
. member nomination

Lo 1T = I PP
income tax

BN UT= 00 T o Y<) s 1<V i TP 12.6
inheritance tax

. DY-PASS tIUSLES oovvrerrerrrerssersssssssessssssssssssssssssssssssssssssssssssssens 12.12,12.13,12.14

. contributions when seriously ill ... 12.4.2,12.4.4

. death benefits
. general rules

. Gratuitous DENESIt .t sess s ssss s ss e 12.4
. lifetime transfer of death benefits .........neennenecsneesneeesseesseeenns 12.4.3
. overview of recent Changes ......eeensessseeesssesssesssesssssssssssssssssesans 12.1.3
. QNUPS
. TElevancCe re PENSIONS ..eessssssssssssssssssssssssssssssssssssssssssens 12.1.2
+ SPECIAL TULES oottt ssss s s s ssssssssssssssssssans 12.4
. transfer to different pension plan .......—— 12.4.4
lifetime aAllOWANCE ... ss s sssssssans
lifetime transfers of death benefits ...
lump sum death DENEfits ....eneenineeseereeeeesseeesessseessssesseseens
omission to exercise a right provisions ... 12.3.1,12.7.2
nominees (definition Of) ... ssessesssess s ssesssssseees 12.5.2
payments to SUIVIVING SPOUSE .....ovceirermmesssrssesssssssssssssssssssssssssssssssssssssss 12.10.7
pilot trusts
qualifying non-UK pension SChemes .........eeeesssssessssessssessss 31
Rysaffe Planning .....ceereeneesesseesssesssesssssssssssssssssssssssens 12.14.5,12.14.7
same-day transfer rules
. INErOAUCHION Of oot s s s ssssssraens 12.9.11
special lump sum death benefit charge
. IMPOSItion Of ChATrEe .t sesssees e 12.31
30 010 ot L TP 12.2
successors
. definition of ...
. tax on payments to
transfers of Pension rights ... seeesesessssseeans 12.4.4
trust-based SChEMES ...t ss s 12.13.2
Lrust regiStration SEIVICE ... sssssssssenns 32.5.7
Periodic charges to inheritance tax
anti-avoidance (limited effect of) ... 5.10.5
DY-PASS tIUSLES wuvvuirrneresnessmsssssssssssmssssssssssssssssssssssssssssssssssssssssssssssssssassssssssssssssssans 12.13.2
(o N0 ' (o) 4 =1 iy 0 i 1] TSP 5.9.2,10.4.2
Rysaffe Planning ......eeeeesssesssesssssssssssssssssssneess 12.14.5,12.14.7

703



Perpetuities and accumulations

meaning of Perpetuity Period .....eeesesessssessssssssssssns 43.1
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N0 entitlement fOr tIUSTEES e sssssssees 5.3.1,7.4.2
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Pilot trusts
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Pre-nuptial agreements
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Pre-owned assets (POAT)
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foreign dOMICIHATY ...oocveeerereerrseessseers s ssess s ssssesssanes
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pension schemes eXClUAEd ......coceeeeeeeeeneesneessessessssesssesssssessssesssssseees
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Protected foreign source income

OffSROTE tIUSES ..ccvverceererirererer s ss s sr s ss s sssssees 17.7.2
Protected settlements
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generally eeneennecneeeinens
inheritance tax advantages
NON-THT adVANTAZES .oueerrerreerreeseerressssessssessssesssessssssssssssssssssssssssssassssssssssssssssanes
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employee leaving service
excepted group life policy
illustrated example .....cccomrennerrreeene
SUILADIILY ovveeerreeieressersess s sssssssssssssssssssssssssssssssssens
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Relevant property
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Reporting requirements
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Gifts ON dEAth oo
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market rent not paid fOr ProPerty .....ceeseessessesssesseessessnes
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reduction for high value properties .............

WIIL trUSTES (US€ M) couveerernersseemsssssesssssssssssssssssssssssssssssssssssssssssssssssens
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different CGT rules apply .. 5.3.3,7.1,8.8
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OffShOTE COMPANIES ..ceereererecrrees s s s s sess s sssssssssssassaes
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Shares
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ValUALION Of ot sssssssasssns 11.3.7
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diSCOUNEEA It LTUSES .ouveevreereerseeessserssseersesessesssseessseessssesssessssesesssesssssesssaseees 6.2.2
flexible trusts ettt et eneas 8.10.3
(0525 o o) /=18 o o1 1] -3 18.3.1
LYY (3 0 ) OO 6.3
L7201 0] £ 014 U1 V=TT 6.4

709



transfers DEtWEEN tIUSLES ....oreereeeesseerssesssseesssessessssssssssssssssessssssssssssssssssss 6.3.3
zero rate savings income band ..6.2.1
Split trusts

DOTAS (eXCEPLION fTOM) eeureereeereeseeesseesseeesseessesssessseesssssssessssssssesssssssssssssssssssssseses 9.7
Spousal alienation trust

PIre-0WNEd ASSELS TULE .coureeecerreeseeeseessessssessseessessssssssssssssess s sssessssssssassanes 5.11.2
Stamp duties
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CATVE-OUL LIUSES .ovurireereeeressessessesessesse s st ssssss s s s s s ssssssssssssssssssssssssssssssnsns 10.2
Termination of employment
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interest in possession ... ..3.1.2
02D o L= 4.1
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Unit trusts
trust regisStration SEIVICE ... ssssssssssssseses 32.5.8
Unwinding schemes
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